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DECLARATION OF DAVID GOODFRIEND
I, David Goodfriend, hereby declare under penalty of perjury that the following is true and

correct to the best of my knowledge.

1. My name is David Goodfriend. My business address is 1300 19" Street, N.W., 5*

Floor, Washington, D.C. 20036.

2 I am President of Goodfriend Government Affairs and represent clients before the
U.S. Congress, the Federal Communications Commission, the White House, the U.S. Department of
Commerce, the U.S. Department of Agriculture, and various state legislatures on
telecommunications and renewable energy issues. My clients include Fortune 500 companies, such
as DISH Network and Lennar; start-up companies, such as independent programmer nuvoTV
(formerly SiTV); and non-profit advocacy groups. Through my various government and corporate
positions, I have gained experience, knowledge and expertise regarding various aspects of media
company operations, as well as the fundamental policy reasons underlying government actions
related to media issues. I am also a regular commentator and contributor to Sirius Radio, Fox

Business, Fox News, CNBC, and MSNBC.
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my experience in the MVPD Industry, these groupings would normally be viewed as neighborhoods

since they contain several news channels within the same general block of channels.

14. In my opinion, a group of at least four news channels in any five channel positions is
large enough to attract viewers in search of news programming and to suggest that the grouped
channels share a common genre. It is my experience that viewers would more easily remember the
general location of those channels and find them again more easily than if the channels were
scattered throughout the programming lineup. Finally, when a consumer presses the “guide” button
on his or her remote control device, they typically will see on the electronic programming guide
(“EPG”) the contiguously placed neighboring channels to the one they are watching. This 1s
particularly important in the news category because during a breaking news story, the viewer might
want to get another network’s perspective on the story quickly or switch to another network during
commercial breaks. A neighborhood of news channels help to facilitate that consumer behavior. As
a result, being in the same grouping with the most popular news channels is particulatly impottant
for new independent news channels who are then much more likely to be found. Moreover, during
a breaking news story, channels not included in the neighborhood are at a significant disadvantage,

as they are much less likely to be found.

15. Because viewers use their remote controls to “surf” or “flip” between channels as
well as to pull up electronic programming guides that organize listings by channel number and
automatically focus on the channel being viewed, channels benefit simply from being located in
close proximity to other channels of the same genre. Also, if a channel has particularly good ratings,
other similarly themed channels will benefit from being placed near that channel within the same

neighborhood.
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WNVCDT5, WNVTDT, WNVIDT2, WNVTDT4, WNVTDTS5, WNVTDTS, and
WNVTDTY.

III. CONCLUSION

35.  For all of these reasons, I conclude that (a) channel positioning is an important
factor in determining the viewership of a network; (b) neighborhooding is a critical element of
channel positioning; (c) there is no exact number of channels that constitute a neighborhood but 2
neighborhood can consist of as few as three channels; (d) neighbhorhooding practices may vary in
quality between MVPDs; and (e) news neighborhoods generally consist of channels like CNN,
CNBC, and MSNBC but generally need not include HD, sports, foreign-language, PEG, weather, or
broadcast multicast services. Finally, in my opinion, the 368 groupings of at least four news
channels in a block of five identified by Bloomberg in Exhibit H of its Complaint constitute
neighborhoods of news channels.

36. I declare under penalty of perjury that the foregoing is true and correct to the best of

my information, knowledge and belief.
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Dated: August 30, 2011 / // [r—

David R. Goodfriend
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Media Legal Advisor, Commissioner Ness, Federal Communications Commission (1999-
2001)

Advised majority Commissioner on all matters in the broadcast, cable, Direct Broadcast Satellite,
and related issue areas, including the broadcast digital transition; cable horizontal ownership
caps; implementation of the Satellite Home Viewer Improvement Act of 1999; and the
AOL/Time Warner, CBS/Viacom, AMFM/Clearchannel, AT&T/TCI, and other mergers.

Deputy Staff Secretary, The White House (1998-99)

One of three individuals responsible for reviewing, summarizing, and regulating all documents
read or signed by the President, including bills, executive orders, staff memoranda, diplomatic
cables, and national security documents. Helped manage a staff of roughly 100 individuals in

the correspondence, clerks, and related offices. Served as traveling staff secretary to President
Clinton on presidential visits to Europe and Central America.

Professional Staff, U.S. Senate Governmental Affairs Committee (Sen. Herb Kohl,
Chairman) and U.S. House Select Committee on Narcotics Abuse and Control (Rep.
Charles B. Rangel, Chairman) (1990-1993); Military Legislative Assistant, House Armed
Services Committee (1993-95)

Associate, Law Clerk, Willkie Farr & Gallagher (1995-98)

EDUCATION

Juris Doctor, cum laude, Georgetown University Law Center (1997)

Bachelor of Arts, summa cum laude, Beloit College (1990)

Chicago Business Fellow, University of Chicago Graduate School of Business (1989)
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DECLARATION OF DOUGLAS FERGUSON
I, Douglas Ferguson, hereby declare under penalty of perjury that the following is true and

correct to the best of my knowledge.

My name is Douglas Ferguson. My business address is College of Charleston,
Department of Communication, 9 College Way, Charleston, SC 29424. I am currently a professor in

the Department of Communication at the College of Charleston.

2 As I explain below, I have spent thirty-five years working in the field of media, and
in particular working on issues involving cable television, broadcasting, and web content. Cable
television is my eatliest academic interest and I have closely followed the industry since the late
1960s. Although my actual employment in the cable industry was brief, it has always been a field of

great interest to me and is a principal focus of my academic studies.

3. I have authored publications on topics including television viewing motivations,

broadcast programming strategies, and media economics. My work has attracted several






